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One Baxter Parkway

Deerfield, IL 60015-4625

Ship-to 
Account Number:  
Date:   
SHORT TERM RENTAL AGREEMENT
_________(customer information)   _______

_____________________________________
_____________________________________

Attn:  _________________________________
The following Rental Agreement is for the short-term rental of the IC Equipment described below and is subject to Baxter’s standard Terms and Conditions attached, Exhibit A. Baxter Renal Products, Inc. is a subsidiary of Baxter Healthcare Corporation (“Baxter”):  The PrismaFlex system will be provided to you in good condition. 

Rental options and fee schedule: Rental systems are subject to availability and all rental options may not be available for all locations. In some instances, a 14-day lead time may be required due to program startup. Prices are effective through December 31, 2018. Customer assumes responsibility for calibrating scales properly.
Actual Freight charges will be prepaid and added to the final invoice. (applies to each rental request)
Freight Charges: $ XXX.00 

Customer Designated Rental Option:  
A
 (Required field)

	
	Options

	A
	NST1496 – Weekly Prismaflex: (7 days min.) $ 315.00 per day/ weekly 


· By signing this Agreement customer acknowledges that individuals at this location have been trained to properly operate the Prismaflex System.
· Customer is responsible for the proper and correct use of the Prismaflex System. Any costs incurred for the repairs due to improper use or abuse of the System will be charged to the Customer.
· Disposable products and solutions are not included in rental and are to be purchased by Customer.
· Failure to return all accessories or components, including warmer accessories if applicable, may result in the Customer being charged List Price for the item(s).  
· The Prismaflex system must be disinfected and cleaned before returning, as per the operator’s manual. 
· If equipment is not available upon pick-up an additional charge of $600.00 will be incurred by Customer upon pick-up of equipment.

· Customer is responsible for contacting local sales representative or calling Baxter BackOffice Support at 1-800-525-2623 opt 2 for pick-up of equipment. 
· Baxter shall retain title to the Equipment at all times during the Rental Term and Customer shall not modify or alter the Equipment in any fashion.

Rental Agreement
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This Rental Agreement, in witness whereof, is to be signed by a duly authorized representative of each party.

	
	
	Baxter Renal Products, Inc. a subsidiary of Baxter Healthcare Corporation, Inc.

	Customer Complete Name
	
	Company Complete Name

	
	
	

	
	
	

	Signature
	
	Signature

	
	
	

	
	
	

	Printed Name
	
	Printed Name

	
	
	

	
	
	

	Position
	
	Position

	
	
	

	
	
	

	Date
	
	Date

	
	
	

	
	
	

	Purchase Order Number
	
	Serial Number Shipped (Baxter use only)
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One Baxter Parkway

Deerfield, IL 60015
EXHIBIT A

BAXTER’S STANDARD TERMS AND CONDITIONS
PRISMAFLEX RENTALS 
1. Payment:  Payment Terms are 100%, Net 30 calendar days from the invoice date.  Baxter may increase Customer’s price in the event that Customer’s account is more than fifteen (15) days past due for two (2) consecutive months on undisputed invoices during any calendar year.

2. Taxes:  All invoicing is subject to applicable taxes which do not include sales, use, excise or similar taxes.  Customer agrees to pay promptly any and all applicable taxes, assessments or other charges applicable to Customer which are levied or assessed on or with respect to acquisition, or use of the Equipment, or shall reimburse Baxter if Baxter has paid such taxes.

3. Limited Warranty:  Baxter will replace (with new or equivalent re-conditioned parts), or at its option, repair at its expense any parts which prove defective during the term of this Agreement, except for any part which fails through misuse, accident, natural disaster, neglect, failure to use in accordance with Baxter's instructions or alterations by unauthorized personnel.  Baxter reserves the right to make this determination.  Baxter warrants that any parts delivered under this warranty will be free from defects in workmanship and material for a period of ninety (90) days from the date of delivery hereunder.  This limited warranty does not apply to disposable products used with the equipment, which may be subject to a separate warranty from the manufacturer of such products.

This limited warranty does not apply to non-Baxter installed parts.  Any non-Baxter installed parts will be replaced with Baxter parts and will require a separate purchase order.  Parts will be charged at list price, and travel and labor will be charged at the prevailing hourly rates.

THIS WARRANTY IS EXPRESSLY IN LIEU OF ANY OTHER EXPRESS OR IMPLIED WARRANTIES INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE OR PURPOSE.  DAMAGE TO ANY PRODUCTS OR PARTS THROUGH MISUSE, NEGLECT, AND ACCIDENT OR BY AFFIXING ANY NONSTANDARD ACCESSORY ATTACHMENTS OR BY ANY CUSTOMER MODIFICATION VOIDS THIS WARRANTY.
4. Confidentiality:  The contents of this Agreement, including the pricing information and the other terms and conditions of sale, are considered to be Baxter’s “Confidential Information” and is provided for the exclusive use of Customer and may not be disclosed to a third party, other than those officials (including independent auditors) and employees whose duties require knowledge thereof, without the prior written consent of BAXTER.  Customer shall take such precautions with Baxter’s Confidential Information as it normally takes with its own highly confidential and proprietary information to prevent unauthorized disclosure.   In the even Customer is requested or required by law to disclose Confidential Information of Baxter, Customer shall provide Baxter with the prompt notice of such request or requirement.  Any breach or threatened breach of this Section 4 shall entitle Baxter to injunctive relief in addition to any other remedies it may have at law or equity.

5. Notices:  All notices shall be sent by mail (or by facsimile transmission with confirmation copy to follow by mail).  Notices shall be deemed to have been given when transmitted by facsimile or so mailed to the addresses of the parties as set forth in this Agreement, or to such changed addresses as the party shall designate.
6. Waiver:  Failure of either party to exercise any rights arising under this Agreement shall not be deemed to be a waiver of such right.
7. Customer Insolvency:  In the event that Customer becomes insolvent (that is, unable to pay its debts as they fall due), Customer's rights under this Agreement shall immediately expire and Baxter shall be entitled to commence appropriate action to recover any unpaid balance due under this Agreement and charge the Customer for all costs and expenses of collection, including a reasonable attorney's fee incurred in connection therewith.
8. Sole Agreement:  This Agreement constitutes the only Agreement between the parties relating to the rental of the Prismaflex equipment.  It cancels and takes the place of all previous Prismaflex Short Term Rental Agreements, if any, between the parties.
9. Survival of Covenants:  Any accrued obligation of Customer to make payments under this Agreement shall survive the expiration or termination of this Agreement.

10. Assignment:  Notwithstanding anything to the contrary contained in this Agreement, to the extent related to or arising in connection with Baxter International Inc.’s previously announced spinoff of its biopharmaceuticals business (or any other separation of all or part of such biopharmaceuticals business), [Baxter] may, without prior written notice to, or consent of, [External Party], without any penalty, and at no additional cost to [Baxter] or to any affiliate of [Baxter] or the group of companies resulting from such spinoff or separation (collectively, the “Spinoff Companies”): (1) assign its rights and obligations under this Agreement, in whole or in part, to one or more of the Spinoff Companies, or (2) split and assign  its rights and obligations under this Agreement to one or more of the Spin-off Companies so as to retain the benefits of this Agreement for both [Baxter] and the applicable Spinoff Compan(y)/(ies) following such spinoff or separation.  From and after any partial assignment or split (i) the rights and obligations of [Baxter] hereunder shall be divided between [Baxter] and the Spinoff Compan(y)/(ies) to whom such rights and obligations are transferred (“Transferee”) such that all such rights and obligations related to the business of Transferee shall be enforceable only by and against Transferee, and all other such rights and obligations shall be enforceable only by and against [Baxter] and (ii) to the extent this Agreement contains any volume-based pricing or discounts in favor of Baxter or minimum purchase thresholds, any purchases by [Baxter] and Transferee hereunder shall be aggregated for purposes of determining the applicable pricing and discounts and whether any minimum threshold has been met.  [External Party] will work cooperatively with [Baxter] and Transferee to ensure a smooth and orderly transition, including, to the extent requested by [Baxter], entering into separate agreements with [Baxter] and Transferee on substantially the same terms and conditions (as adjusted to take into account the nature of the separate contracts while maintaining the economic, business and other purposes of the Agreement).    

11. Limitation of Liability:  Baxter shall not be liable for any incidental, special or consequential loss, damage or expense directly or indirectly arising from the use of any parts or products delivered or services provided under Agreement.  No agent, employee or representative of Baxter has any authority to bind Baxter to any representation or warranty concerning products, parts, or services delivered and provided under this Agreement
12. Force Majeure:  Baxter is not liable for failing to fulfill its obligations under this Agreement due to acts of God, civil or military authority, war, strikes, fire, failure of its suppliers to meet commitments, or other causes beyond its reasonable control.
13. Applicable Law:  The laws of the State of Illinois shall govern this Agreement.
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